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In 1804, the Fulani Muslim intellectual ʿUthmān b. Fūdī (d. 1817) initiated a 
series of jihads that engulfed Hausaland and its surrounding areas in conflict 
within a relatively short period of time. As a result, he and his jamāʿa (community) 
established a large state based on Islamic law, commonly referred to as the 
Sokoto Caliphate. Known for its strong dependence on systematic and wide-
spread slavery, the Caliphate would take its enemies captive during jihad as a 
means of amassing slaves.

ʿUthmān and other early Sokoto leaders repeatedly discussed the issue of 
slaves and captives taken during jihad in their Arabic writings. These writings 
played an integral role in the religio-legal theory and political ideology 
maintaining and strengthening slavery in the Sokoto Caliphate. In this paper, 
I present the Arabic text of one such work, al-Qawl al-marham fī aḥkām al-zinā 
bi-dhāt al-maghnam, written by Muḥammad Bello (d. 1837), the son and successor 
of ʿUthmān.

The primary subject of al-Qawl al-marham is the issue of zinā (adultery). 
In this short treatise, Muḥammad Bello presents his views on sexual relations 
with female captives taken in jihad as well as jointly owned female slaves 
based on numerous quotations from preceding scholars, especially those of the 
Maliki school of law to which the Sokoto leaders belonged. The author’s views 
suggest that the issue of sexual relations with female captives and slaves was a 
major political and social concern in the early Sokoto Caliphate. Moreover, his 
many citations from earlier writings reveal part of the intellectual sources that 
the early Sokoto leadership drew on to rule the Caliphate.
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approximately corresponding to present-day northern Nigeria and southern Niger) and 
its surrounding areas in a relatively short period of time. Consequently, he and his jamāʿa 
(community) established a strong state based on Islamic law, commonly called the Sokoto 
Caliphate.

As demonstrated in many previous studies, the Sokoto Caliphate strongly depended 
on widespread slavery in political, economic, and social spheres.1) In principle, Islamic law, 
the most important rule in the Caliphate, permits Muslims to enslave captives legitimately 
captured in their jihad as spoils of war. Therefore, the capture of enemies in the process of 
jihad was a significant means to produce slaves. In the Sokoto Caliphate, these slaves were 
not only traded as commodities but also exploited in plantation farming, craft industries, 
government administration, military activity, and sexual sphere.

In terms of religio-legal theory and political ideology, such systematic slavery was 
maintained and enhanced by ʿUthmān and other early Sokoto leaders, who repeatedly 
discussed the issue of slaves and captives in their Arabic works. One such writing is al-Qawl 
al-marham fī aḥkām al-zinā bi-dhāt al-maghnam2) by Muḥammad Bello (d. 1837). In the current 
paper, I present its Arabic text as a valuable source for the historical study of the early 
Sokoto Caliphate.

Muḥammad Bello was the son and successor of ʿUthmān and became the supreme 
leader of the Sokoto Caliphate after his father died in 1817. Like his father, he was a prolific 
intellectual who composed numerous works on various themes. One such work is al-Qawl 
al-marham, a short treatise in which Muḥammad Bello chiefly discussed the issue of zinā 
(adultery), particularly that of sexual relations with female captives captured in jihad as 
well as jointly owned female slaves.3) Although the year when this work was completed 
is unknown, it consists of an introduction, four sections, and a conclusion. A defining 
characteristic of this treatise is that most of its content comprises quotations from various 
works written by preceding scholars. Based on these numerous quotations, Muḥammad 
Bello underscores four points in his own words as follows:

1. There was a difference of opinion among scholars about whether the possession (mulk) 
of booty was effected by the capture (istīlāʾ) of it or the division (qisma) of it. Therefore, 
they disagreed about the ḥadd 4) imposed on an individual who had sexual relations with a 
female captive who had been captured during jihad and was not yet divided as spoils of war.

2. According to the generally accepted view (mashhūr) of the Maliki school of law, it is 

1) For example, see Lovejoy 2005; Lovejoy 2016; Salau 2011; Stilwell 2004; Fisher 2001.
2) According to a comprehensive catalog of Arabic writings from central Sūdān, the title of this 

work is al-Qawl al-marham fī ʾl-zinā bi-dhāt al-maghnam (Hunwick 1995: 136). However, the only 
manuscript of this writing gives its title as al-Qawl al-marham fī aḥkām al-zinā bi-dhāt al-maghnam, 
which is probably correct.

3) The issue of zinā is also mentioned in Muḥammad Bello’s letter to his brother, Abū Bakr al-ʿAtīq 
(d. 1842) (Muḥammad Bello n.d.: 8–10; ʿAbd al-Qādir b. ʿUthmān n.d.: 42–43).

4) Ḥadd (pl. ḥudūd) is a kind of punishment stipulated in the Qur’an for certain crimes considered 
as offenses against the rights of Allah. One of those crimes is unlawful sexual intercourse, zinā. 
The punishment for zinā is one hundred lashes or the death penalty by stoning.
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obligatory to impose ḥadd on an individual who had sexual relations with a female captive 
before the division of booty.

3. When a female slave is possessed by two individuals as common property, it is prohibited 
for both of them to have sexual relations with her. However, even if one of them had 
sexual relations with her, ḥadd is not imposed on him due to the obscurity of ownership.

4. If a female slave is possessed by two individuals and one of them impregnates her, then 
he has to pay the other’s share.

The first and second views suggest that in the early Sokoto Caliphate, the issue of 
sexual relations between jihadists and female captives as spoils of jihad was recognized as 
a major political and social concern. These views also imply that there was some debate in 
the jamāʿa on the pros and cons of sexual relations with female captives who were not yet 
divided. From the second view, we learn that Muḥammad Bello, as a member of the Sokoto 
leadership, attempted to prohibit the jamāʿa from having such sexual relations. Moreover, 
the third and fourth views suggest that issues arose regarding sexual relations with a female 
slave shared by two owners. This treatise, then, is a valuable material to shed light on 
the aspects of jihad and slavery in the early Sokoto Caliphate and to examine its leader’s 
religio-legal views.

Furthermore, it is noteworthy that al-Qawl al-marham contributes to the examination 
of intellectual basis on which the early Sokoto leaders formulated their political and legal 
opinions to actually rule the Caliphate. As mentioned above, this short treatise is filled with 
quotations from various prior intellectuals’ works. Particularly, citations from writings by 
jurists of the Maliki school of law are numerous because Sokoto intellectuals, including 
Muḥammad Bello, belonged to this school. Among those Maliki jurists, Muḥammad Bello 
placed great importance on Khalīl b. Isḥāq (d. 1365/67/74), Ibn al-Ḥājib (d. 1249), and 
Ibn Abī Zayd al-Qayrawānī (d. 996). The works by these jurists and many commentaries 
on them were widely learned by Muslim scholars in central Sūdān or West Africa (Hall and 
Stewart 2011: 132–133, 166–167). That is, al-Qawl al-marham demonstrates that Muḥammad 
Bello also acquired Islamic knowledge and formed his thoughts within the traditional 
intellectual sphere of West African Muslims.

Manuscript of al-Qawl al-Marham

According to a catalog of Arabic writings from central Sūdān, which was compiled by 
J.O. Hunwick and published in 1995, no manuscript of al-Qawl al-marham, other than the 
one held at the Kenneth Dike Library of the University of Ibadan, exists (Hunwick 1995: 
136).5) Therefore, the Arabic text that I present below is based on the only manuscript 

5) More precisely, the material held at the Kenneth Dike Library is a printed copy of a microfilmed 
manuscript (its reference number is 82/40). According to the information found in this copy, 
the original manuscript was in the possession of the Emir of Bauchi. However, no data regarding 
the original manuscript is found in Hunwick’s catalog.
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of the Kenneth Dike Library. The manuscript comprises six pages and is written in the 
Maghribī or Sūdānī script. Although many words are not written in accordance with the 
common orthography of modern standard Arabic, I made the text uniform in accordance 
with it to enhance readability. For example, مذهب ملك ;وطئ < وطى ;يطأ < يطا ;آله < ءاله ;آمين < ءامين > 

.مليء < ملى ;الآخر < الاخر ;يؤدب < يودب ;مذهب مالك
Although we find not a few words that seem to be incorrect from the grammatical 

viewpoint, it is difficult to judge whether they were attributed to the author, Muḥammad 
Bello, or the product of mistranscriptions by the scribe, as it is impossible to collate 
multiple manuscripts. Therefore, in the current paper the text of the only manuscript held 
at the Kenneth Dike Library has been preserved. However, when it is necessary to revise 
the text due to obvious or highly probable mistranscriptions, the revision is explained in 
footnotes. As mentioned above, al-Qawl al-marham comprises numerous quotations from 
various preceding works. Considering this characteristic of the treatise, I attempted, as 
much as possible, to identify and consult those preceding writings that seemed to have 
been referred to by Muḥammad Bello. When words found in the edited and published 
versions of those probable sources to which I referred are quoted in al-Qawl al-marham in a 
nonverbatim manner, the wording of the sources is indicated in footnotes.

On the first page of the manuscript, the scribe wrote the title and an unidentified 
person wrote in poor handwriting, “مٰلك هٰذ بكتب محمد بلو”. Grammatically, this sentence is 
confusing; however, it is probably meant to be “مالك هذا الكتاب محمد بلو”, that is, “The possessor 
of this writing is Muḥammad Bello.” If the word “possessor” means “author” or “writer,” 
the whole sentence indicates the authorship of al-Qawl -al-marham, which means that 
Muḥammad Bello composed this treatise. However, if “possessor” simply means “owner,” 
the sentence indicates the ownership of the relevant manuscript, which means that the 
manuscript was owned by a certain Muḥammad Bello, who, of course, was different from 
the author. Moreover, in the colophon found on the last page (the sixth page) of the 
manuscript, the scribe wrote his name, Muḥammad. However, he did not provide the date 
of the completion of transcription. The Arabic text presented below is from the basmala for 
the first phrase of the preamble (on the second page of the manuscript) to the end of the 
manuscript, including the scribe’s colophon (on the sixth page of the manuscript).
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