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YA AL S — RiE, 2012 FICEET S, BLRICR S Ko, —MREHEEAED D PS1
g L35 SHA MO I TWD,

PS1: s - BRETEAA L FNETRU AL NUAT A
PS2 : JrEE L i@ S

PS3 : 15U DB IE - Bl

PS4 - Hullkt S O A - A - IR

PS5 FHBERAT & JE B R

PS6 : A=W LRtk O PR 4 Je ONRRfgE ATRE 72 I ARG RS 2
PS7 : kR

PS8 : StfkiEpE

WRDNRT =< A e AZHE— RN LEOENE LT, HIEHLHIE (compliance advisor
ombudsman, CAO) 3B &h/zZ & (PS1), HEFOEHEM S BHIO N 2 OEPF|H 2 F
SRNE O ERESN TS ZE (PS4, &k, fER, B2 TOT WAL ~DOHER L FLE
WL SN TS Z L (PSH), FHEDORIUZE T D THH THOFHOA 7+ —L K=
Ry b) RERESATWSZE (PST) RREOREMERSND, 720, THHTH>FEO
AT F—bFearty b IZOWTE, TREDRIICET D LW RENMTSHTED .,
ZDxi, NGO FENLREH STV 520,

CAO I oW T, MG T —Fi L B FEVMEDL DO TH VD | AR FHRF OE T Tl
W2 OREE S LILVRWA, N7 d—< &« ZAZ L H— ROBSFEBO DD 0
HOVAT A THEDT (ELICHFRDOE=F Y T REBH DN, DNTRPS Z 2 THiH
T 5, L LTI, ERNTOREHFUEICBNTRLICEDORBEL ST o555, FlZIE
74 Y EAZEBNWT, IFC 3K OB OERICHE Lz, RERNOFETr Y =7 D3z
Mz &0 BIO EHIA~OBAEEZRER L S, LFEEROMPE - THIROAEFEZINESND Z &1
25T, Bl I ERCRIFRRIE N 52 b D RE Z EIZOVWTORNA R Sz, CAO
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EZRT, YEFMTEENNRL L, FERIZ, (LFR & TRFMFIEZ 21T b d R
2L, BEBHDOA 7T ~DT VT EANARTH D Z L CRRE Rz, ZOBEDOEICS
&, CAO N 12 0 AMEEE T2 Z & b REI LD,

o, A FRYT TR, ZEBREOT A V— A F—F T aF AR S—AHOR
IRV THFEIRORE 25T UREREME 21T 0 2 &< T T7—va YO LHOBM
BEFEN Lzl E IFC D/RT =< A « AX U — RERESF Lignolol LT, JRERN
LHEN AR SN, CAOIXERL T T 0T —v a VA ST 1 & JF R o A
LRI 5 & & BT BRI SN2 EHIC O W T RERICHT 2R EN 2SN D& L
FIBRENERERSRICET L LT EHZ R LR g~ — A v H—F v a T IIRD,
OB IV FER & OFEN KL, WP OMRRE TN, FEROE=2) 7L LT,
INHABICOWTOBSFRIL A B L2,

RO EHETEE~OHMH - FHITH < ETHEF LM C7ZBERNR S DI E 503, o
MELZTn Y27 M LEOEBICRZDOHLHE, AL LM ART gy - 33
JVSDHSLRATRE T o V) | Z O F M Tl ZETE B~ O I 20 F & i LAY LTV D fil )T,
IFC DT =< X « RZ U F— FOEE, FFEFRZRBH - EHTEIH Db OO, HHEE
EITBOTEY AT ozt DO THY | £72 IFC L& 25 7o RZEIC WL, B8
MERBRIAL o F— RERIZOWTHN 295 2 &N TE, a2 U THliA >R fig
A GHLD EV D i, ETIRROTZD OFFERIEIT STV D NICONTDOHEZRE =
VTN ENDETHRYAEHE RS,

L. 2O LTHhRVEAEMTERVNERDND IFCDNRT =< A« AF U H— T
HoTh, TOWEFIZONTOERPEBRI 2 FLIEFREICH N TEZ T THESND NI
ONWTFERFEF LD RE oV E LI LIFF ARV, e xE, AT T A KT
F: (Pulp Mills on the River Uruguay (Argentina v. Uruguay)) (23T 7 A [LIRE D
GG Z L TR Z ED 1 DOFELE LT, FEOEMMIIBNTL, IFC DT+ —~
A e AL U= R, RERETMNIAZZ T CTHEOEMIIE->THY . RERERLEL L
TIXFABER D L o REEEEIC L > TER SN b ONEFEEN D RE Z LIZHONWTHR~AT
(...expert statements and evaluations issued by a competent international organization, such as
the IFC, or those issued by the consultants engaged by that organization should be regarded as
independent and given “special weight” (para.166)), Z® /L7 7T A OB X, v o
T A DR TG OBEIC OV TIT TICEBRRBREER#EEEZ 7 V7T L TR, EYL Rk
FTZEBAETHAS I, ICJIZIFC DNRT 4 —v R « AZ U H— ROBREANEL L TON
B 0F OEST O EIRIC OV TO—ARA 22BN 8E T T 2 (para.l67), 7272 L. fEBIRY 72
HEHZBWTIE, 72E X, TR TFUoR I T T A OBREREFMBI A+ Tho721 2



68 BREORE & e
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DML LTRIR T IO LT7 54X k% (Fray Bentos) DSOS T2 RBFR L LT
B Lol Lizco&E, ICT IR, IFCIC X » TR SN2 BREREIE (CIS) T, flio
3 SOGFTbBE SN b, ROEEENDILENWEZZ OGN T TA R NRICRES N E
Sk, TAEBLFUrDOEEZROD TR (para.2l0), 7=, 7LE L F o R LEOERIC
ONTOFEEZ T ZHIBERORE 2 TR &0 ) FRISK LTH,2005 4 6 An b 11
AT TIFC 2 b EFE SN IEEFIFAD B3, NGO, (ER (BESHENFET L) 7
A FE2a—2ToTHY, SOHICREREFMED N7 7 MR L TRARROES
HIRITTNWD b, TAECFrOERITRD LT (para2ll), HELZIT AR L
OWEIZITHON T2 L3 E L7z (the Court finds that consultation by Uruguay of the affected
populations did indeed take place (para.219)), Z 9 L7 IC] OHIPRELH % LA R D 128\ TIE,
TITT A DORAR T OB L CIFC DX T 3 —< 2 R « AKX X — KK CAO #i U
TORBEFEMAREN RSN TND Z IOV TO—EDOFHIBFEL TV D L HHbh
%,

1.5 1 LOICKBEERTE

WHETEE O I - IR OMENET, TR O ANMHECRFEDBLR NG BN D, LIchi- T
ILO & B b EERGEIC R Y H L C & 72, 1977 RICiE, [ ZEEE K O BORIC B
T Bl =% 5 S (Tripartite Declaration of Principles concerning Multinational Enterprises
and Social Policy) | 23S TERINS 4L, [ZHEEE Y. BN, EHEEERR O 88 HIK
WXL T T2 REMERICESWCETT 5 Z L8 b LR, R, J7@5i: - &%
SR O ERR O IFIC BT 2JRAIABE] (para.?) L7z, BEMICIE, YEEE LTOE
EEEE, [TLO FEFILONCRKE K OFEtED B 1 OFHERY e AR R A ke ILO OFJRAI L
LBz, EEB e TERIRS - R T S KO Z AUt U7 [EESAMERA) 2 255 ) (para.8)
T5LHY | HFKILO OJFANC OV TR, BEBIFAEMIZHAEL TH D0 E ) b 57,

MLO /955 29 W5, 55 87 5, 55 98 5, 25 100 5, 25 105 &, 25 111 %, %5 122 =, 5 138
FROE 182 7] IZoWT, ROVEIE & LTh TILO #4758 35 5. 25 90 5. & 111 %5, % 119
T 1225 B 146 5. F 169 5. 5 189 5 MUV 190 H ) 120V T, ENLITHRESNT
WL REIRRI DR E 2 S STV D,

FEHIETIX, Wb 5 HEPETR LY (sweatshop) M AKX 2L 2 -T2, ZEERED
FHMER D72 TREITRZEITIE, IRESC R MO8, 222t T o AHERLE % K < 97
i, EVEARBE S TR AMENEIN L. 29 Lz Fasi %1% sweatshop & FEIEH
L5591l eolz, EICKEORETHLTAINEE T U7 OTETFEEICHKEL, £2T
TN BRI EE 720 . T A FREOREEI~ LB LIz, T A FIXZD%, FiF
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TAEFEZOWTHBSRMOm BB,

ILO S549IC R LTk, ILO %% 24 5% - 25 SRS < RKRMESF O WAL (representation) <2,
5526 20 29 RO 31 05 34 FRICHES S FABERITKET 5 ENE AL (complaint) 738 1 |
SRAHEVEEIR C OMSTRER OERENTE Z 5T\ 5, 72 21E, EHFEHSLOHIEIX, S %0
R 72 B ER BRI DV Tl b T,

L7, T LIS TE 6T, £85I 20T ERROSIE I 2 720 &0
IBRANRD %,

2. THREMNSFVEFHE] 2B LEAE  BREREOMAN—SEREE

AR L7z K90, REEmhORH - FEL, AHERE, OV CIEBRERE IR 2 /Bl T 2
FHHCREESNS2Hh DM, FHITEKRE L TRRICEEREZADELIOTHLARL, £
WADIRNE DT, AEFEDAFNREINATTFT 2LV IRANDH 5, LIzhi> T, AETIE
HEIEE X0 HNORERAE U756 OFBRNRBEEFE L LT PR Fig) (2E
REY TS, T, & <IC THEFHMESR ) OFRICBW T, AHE - BEREE 72 Sh A 60H
WZhY | TEERFUIRTFR) 2B U7 ALY 7 —F) OBREE R Z LN TE S,

2.1 ERZEDER CREATCA)

TR —HEENA S L TND KD IS, TEEE - MBI A BT DIEIEAMHESTFIZB W
THRI TS, 5 LIciEiF, BB D1k, F@EN G BRE ME, 77 A /30—,
JEMRBS 172 I T 5 b0 TH D, Licho T, HFRICE o CTEEARDIE, &9 LiiEnd, FE
N ER SN THNDNE D2, Fl2id, b LEM SN TRV ETIUE, TRNREROH,
FTo, W DHIEED RNEGIAICRIET 200 EE2 5L ThbH) DL LT, Bhifk
HICET 20D bE . EEITHT Do Bl RN WA TR L b THiR] ORFH
BENEIEDTZDICHIE LD 2 EE2HEHL WD, ENEHF N EEIECESESE N T D2 81T
ETHTHHEF AN, MFETRIZL DI, KEOEANFHITIZB N TIE, ORI
TOEFOFENGFELTND, FE4 7, =/ IV FEE (John Doe v. Unocal Corporation) 2973,
TDO—DOTh D,

) HANVERLIT TAVIORETH L2 ANAEDR, EN=ITRAT T2 (Y Z T
2 HERIE S T2 KRR A @M T 2) WG T 25T, A~ DA O N & [Z5RiH 57 8 4
BTz & LT CREOFHFT T, SMEAAEST 455K MHE1E (Alien Tort Claims Act (ATCA)) 12
S GFRMER SN Th 5, FRITIE, Wl @of, BA. L1 7 BEREER
Tz, 2000 4F, —FITE L~ DOEIZ L o CTRENTMHTE., A, L1 T, Blllcox=
J kR0 THERRAYRES- (active participation) | 13388 S0 & L TEERZRBE LR o7,
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L7rL. 2002 42 9 A o#ERE (55 9 iEIEHFT) <Tid. TR S 1305 0> &AM A
Fl &L LT BRZ0BE (necessity defense) | NERSINDGAICHEH SN EYETH Y . KF
BT/ AN TIZO LS RERENRL, ZOEEDHEMITRRY Ll Lz, 2/
INARE, ERNZE D LTATAEITH) 2 &2Mm0 oo, 7uv=7 hOMERICE T HIREHER %
HiE LTEEZEHN L, (FESOERERUET 2L, WROFETICERREEL 525 15
B IR L (practical assistance or encouragement) |, 3725, B3 (aiding
and abetting under the ATCA) RH o722 & #id7=,

) FINALEDTT IO E EREERIZ DWW T ORI R D Hiv, ZORT, #EFFE, O
T ENE O CORGERIE L AR TE 25D THY (forced labor is a modern variant of
slavery) . & 94U, EEREOBATREEX M DON 2 HEHITH Y | ENEREHAORMITZR W
Z & (TS T A ENEIRESCH D Z &) (Unocal urges us to apply not international
law, but the law of the state where the underlying events occurred, i.e., Myanmar. Where, as in
the present case, only jus cogens violations are alleged-i.e., violations of norms of international
law that are binding on nations even if they do not agree to them, ...may, however, be preferable
to apply international law rather than the law of any particular state, such as the state where the
underlying events occurred or the forum state. The reason is that, by definition, the law of any
particular state is either identical to the jus cogens norms of international law, or it is invalid.) . @
HEOGRE B A SEIFRIII LN THDHZ & R EORTE L E 2, HEomfilm@ic>& 15
BB UM L ) AT o7/ IAFRIC S AR EOER - EBIOENRD LD FHRL
7o HASHIIZIZ, 2005423 A, =/ AL FIRIZIS U CIEE S 2 3 5 & & bl ATEKTE
Da) R - HE T A AR DT O O E B A REET D 7 & O S TR R e T & R,

LU, ZALARE, RERCHTIL, FREICES & | BT TIC OV TEERE LoRHEN &
WET HZ EIF LTV, FUSRIREN T 5 ERERSERREEEIC R > Tz LThH, #
HIFTHI 2 RS 5725 9 L EDILTW D, ZOHMEIRED FIED 1 203, HEFENSFD
NAHEHFTE LT, L0EREHTAHDEWIBHMICESE, FRAZATTLHET, W
W, A —T L ) are=x A (Forum Non Convenience) & Z5HoNDbDTHD, H
LW, BERMOL—L L LTRESNZER, ERCTER SRV E T 50, £, fit
DEEOBERIZIEIATW ET 57, BUAHIME CHBNCE S 2350, REDHIEICL -
THHEAERES AL, FRDEHSNDLG R & 5,

2.2 EREDEREWVSFENSDRERED
MATCADEREHEDREE
FRED L 9T, AMEARETLFERIEZ S < HWr 2R DB, EPNEREIAT ] W]
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WEZT 570 EWHHIPT TORENEIZED < OPLIRITEmN 2B MR R o s L5122
L A, EREEZEEREATEATOOBRPERIND L )l Tz,

INETIE, HOBREATCAIC K DMRPHEREL, 7 AV VOEWNIETH Y 2086, TR
B HAE LTI B O TERENREROBENF L 2o TE R, Z2I0E T, KE DR SR
FIFTE, 22 20 FMIE E T TEFRNEBI A TRET 5, Ridi e b 52 544 T L7,
SF Y, KEOESN T SN AMREICHOWTIL, ATCA (I fEEAME H o ke BUE 137
<L CKEEMEEORRESR LRV ERY ATCA IS HEERERRITGRO bR L
DTHD, BERRNTE, WhWLHrAT=T » FFIRCEE LT, ¥ = /L DSBURF Y JRIC# & )
T %52 1 72 N & O ENFF 2 T 7= F: (Kiobel v. Shell Petroleum, 10-1491 (Supreme Court
of the United States)) 2\Z35F 2 WO HF TrRrENT, ZOHWIEL, BITEREICHED X Jrintk
BHTH DL < OZEFHEREICE > TUTHFIZRHE & 72 o 7229,

ZH LT, IHETHEREOH RO L LT FZiIcEH S, KES TRz
WHEDRNEIT IOV TREOFEHFT TORFZREEL L T&E 72, KED ATCA IZHS < FFik
PR & OKE & O Y OBIEAGED HALRWIRY | BRSO ORI & ElkoTz, 4B,
ZEFESENE EECER L, BREAELZALIELL L TEDLNL L) RGENAHE L 2H
DT k& LTIl & B 2 B 50,

(2) ENEH & EREHOFHEDOHITE TDOMHME

FHTTE M ST E7KE D ATCAIZ-D & | KED 2 OBEREZ W o IX B IS HE N S 728
HIZHOWT, KV BEEMWRITHMIAZ T 5 &3, HEHPITRT 2 EEM 2R T % T OEE
Lo AIC XA FEROLEERNEIEHR SN OOH L0 L bHEITE S, b LY, ENEHT
oL BEBREEA S, ERREERE THIVUTERIEREH SN L Lo biFTh i<,
Filo ) DVERICA B TH D & 9 IKEEHAT S ATCA ICES < FERICET 2 R THEER
EOBAICYT LHIEMATIER WA, Lo, ETh, ERNEHEICES W TEEEAZ#EH L
KO LT 2L BITARNC2 20 (BIREO & D22 W VEEOSEIT2 , IR e~ ik
DO A2 TR L) b EEE TR BNEOEH 2 TR Shiud, 28 EiZstcEN
ETHEH < EREOHANEY TH 200 B 255 FRATE 2T ER 6220 Th Ao,
Ll 2RI GEBENZRFROB THIUIE D LA OYEORMBEIZ W TIE LY
K7 VT TEHAREMERE L, TOBMTHEN S 5,

£, HEERRFRESEEL TE TV KEO ATCAIZHES SHRRDBE D X5 i2wninian
L EHBE R FRAIMT L CRIH SN D K 212720 | BB & EREREH & OROFIZFEZ1 R
BL. &xOfSGRNELDHBECEBNTE, 22> ThHFEZ LLETLE I BENFEICR
LD LR LG EERARTHA D, 2Lz, KEOKFAMSHETHDL L =7
12 > (Chevron Corporation) ® /7 — 2, EWNEOmEH & EERLEOwEH & TR 5 k5ma Y



72 BRUT{RAE & el
— &) BWETDAMELET 7 n—F & LCoiE—: A WI&E

DL, SR BRITIRE A ED TS, =7 arthidm s 7 RACTHIMBISIC L v BREEs L
ZL7E LT M86E KON AT B, =27 7 RLOMBFEHFTIC L > THish
T2, T, Rtk ~N— T OE B EFECHIFT (PCA; Permanent Court of Arbitration) (22
Dy AAFEL, 2011 4F, REHIFTIL. =27 7 FAOHIGTEBIFTOLIW ARG TH Y | I
HEILOHE 2 FHICE e W FETH D, LT, =7 a U tbd 7 — AR WIS

ZENTLESTWD D, FEdT 5 (A 2013, 3739 HICBW T T 2REROMHZI1ZIE
ZOFEELGIHL, ZOBRDORERMEEZDT v 77— FL72bDTH D),

KEORFRMEMTH S =7 14t (Chevron Corporation) 1%, 2001 4EIZ[F U < kE D
LMEITH LT FH 3 (Texaco) ZEILLIZA, ZOT FH 33 1964 405 1992 H 2T
T 7 FATHREL TOZBEORBEHEEICET L RENF LN TWD, S¥), =77 R
OBMER EER) NREELRD T X a2 T L LR KETRE SR, 20k
VT u R T IS a B LI- ), FREBNTFRE S &R (RBY =T e A EHIT
T T RUVTEHRELLEZ LIERL, 73 a b RREOEMLEZ T TR LZF®RFAL T
%) W, FBOEEIL, TORKENST I T RUIB ST, =7 a it bty 5720

IR 2 RARR AR LT, 08t L T D 2 &b FRRO L H REE oW RICH D L HICE
2%, EVIHDL, ®HEICH, YT ulthl s T RAOKENRERD LAULREFTOE
Frcgebin, LaL, BEMELE LT MICREGROWERRFIIZ ST, BEREDE
BUZITRE O W E WS BRSO THHETH LN TH D,

TTILEARIZ LIS, =7 r AR 2001 7 22BN LIc7ed, TR aph=rs 7 K
JLTIT o T ATBIRATAIC KV AE UG (79 203 1964 4R 6 1992 42 F Ciill 1 A 4
EL CWBGERMHE, 7 37 70 AICE U KE Y & 20Uz £ 2 Bl SefE R~ O
BE) I OWTOREFMTZ bz, Ox=7 7 M (=7 7 RAVBHERS > =7
muth), @QPCA (=T mrflxte=s 7 M), @XKE, &, 7790, TAEVF Ui
EOv =T AEDOBENS AR STV D EZOFHFT T OB PERRE 2 Rd 238 (=7
T RAVEHERY Y =7 a ot (B LUKEOLAILY = 7 AR BIRE S HIREHE TS

FRZG L TORFR) 2, @RETOTY T FVEREFHIZE T 2 RIETHIZ OV T O
7 (=T aAgbRtm s 7 RVEMERMFE L (Steven Donziger 5)) 72 &< Db OFFA
DTz, 7eB, ZThDICEL by o7 a U dhliE, ®&x2 7 RVENTORFRRFROIE

FEZoE, =7 T RVENORMEET (7THE KNV) 278D 25 PCA DHREGE TRV, Z37
70 A OIEGREI T 2R L IBITES B b0, Hkth, =27 7 RO wEERE O
P (MR, RS DO RIEITA) ICOWTREEO R — L= THEIAZH L TE Y3, @ik
DEFELTHMTEDL LD TH D,

EFTORBELTTH L2, 201142 H 14 A, =2 7 FARERTZ T7 27U A O
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7 a AT LR ERA~DOK 86 (B KVORHES WA Uz (L0 IEfICIE, 86 &

RADIHNE 15 HPNIC Y = 7 1 AR ERICHIE L 2 WESEIIE & SIC RO #ETRY
BEREENIMESND -0, F—F L TIXB EZ 180 (& RO Ee b FOHIR) ),
T T ARIHERR LT3 201245 2 A 20 H= 7 7 ROVESECHIFTIE, Mg P & SOk L,
YT u ATk U CEEIRRERE 2 0 - B OREE SR (BX T 18018 ) oA
WaRM U0, o, @QIZEEL T, ~N— 7 O EE T (PCA; Permanent Court of
Arbitration) |2 X ¥ =2 7 RA-OHFEHFTOHWIIARYE THH L LT, =277 FADENIT
DR OFATE LM U SN TW 380, =7 7 RVESEHFNE, PCA OYIRA=s 7 R
VI OH R BMERA~D R ELRESEDL L ORI & Ebo IR BN E L TR
D, GEDRPSTED, FDH%, YT u s EE L, =7 FUVRk&EREIZ, 2013 4 11 A
12 A, @ERHFTOHRE LR LY = 7 0 U OBHE BT 2RO 7228, i 2 e %
KRNI L 7229,

@IZBI L Tix, PCA X EFRHIRBUTIF ILM B LISMNI b, BEEHEOARIZE T 5 KW 2D T
W5 2013422 A 7 HITiE, PCAAH L7- 2011 4E 2 7 14 H O¥RBITFE LA 7 R
IWHBEDIRN T LI DWTIEETH L LY | F7- 201349 A 17 HICiE, REHPE0—i
ERERT DHIRT, =7 T RABIRNT FH 2 Lk Lok 3&, 73 hakiv =7
1 o EE D 6 2 AL OFIGERERELIC BT 2 EHIBHEERMERE KRR IC OV TRERS ATV D
LT, =7 a AR S T Sz

@IZONWTIE, =7 u ARl s 7 RSB BRI OV TIEE Ok » 5 —BH LT
JBITT 528 EZRETRBOT., LER-> T, ZOBEEOMEDTZD, =7 u o Rad
DT T RVPSNOWINEFEOHFEEZ A E LT, =7 a U tOREEEN SV E SLD K
HTE TITION, TR TF U TS T RAVOBEMERN Y = a4t BT E L

AR ERE LXIRB R TH 5,

KETIE, =27 RATOHROBITE L TRHESOBNL TR > = 7 1 VT 2V E e
MOITE D LT BITAICOE, V=7 HERZEOELIEDZRD TV, 201143 A, =
—A— I HIF T = T A OEREBAE L, ELIEDGFICEL Y =7 T RVHROEEIMNE
JDHUTHEEIE L2, ZO%E 2 K EEHFTL (FEO FREIL) #EIho BT Ok % 8
BT OMRERLRNWE LGELIEDmAZIRY R, 2012410 A 9 HiR&Em#&b Ziua X
FrL729, KETIIERERIITOZE LIED 2ROy = 7 a U HOBRPBO b knotc
LW RT, =7 T RAOHRHITOKENZ I T D AREMETR O bie i, il Lo B4R
AT Z RO DFRIFRE SN TRV (DOFFEA L OBHEND), s, B FH. 77V,
TR T IR RN EHE SR OB RE SN TN D, I FH TR, —5F Ty =T R
ARICHERIZREE R T b DO, HERFITFE R E AR 2N T | BUER&H THEHR SN
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TWDY, Lol MREEFIC LS TRAR-TWD, 77 VN TEA T4 LRk FBHEHE
DTy =7 0 L ALOEEFRFEDNRD LI, T V8 T o TR T ORI O]
Wia 78 LR, ks =7 a AIOBR L 70D | BRI FERRS IR S DI E
S 7240,

THEBIEL T, @ICBIL T, KETIEY =T e R, =27 RAOENEICITER (R
RENCLDEHE OB FER A )R H D E LTHIROAMEZREE LR 28t L,
201443 A 4 B, ==a—3— 7 MBI 7 7 FLVORHFIARE Lz Y = 7 a Aol
EaAE (180 fi& KL, #&ITHmEHF T 95 & RAVICIAR) 1%, JRERIEAEICHI, FHROITAM
ol 2D TH Y . Lo TREWNAD S =7 1 OB EDTE LIRS 2 S 0BUTR2
SNTIEFRLRWEOHIRA IR ST,

ZDOXIIT, AHL BERAT. REFZHEZR] OMMEATZT TR, IEENEELE
PR T - CTHRESZ ANEOENECHIT CHRFEREZ RO D LI B TbHE il an D
2o Tna, ENNET, EEORB~OREGEMICLTLEIZ L b H D, ZOHEM
DEA S, BREEELZTZETHHMAER (BER) NEEL R THRELHFATZHLDOTH
o7z, UL, Bl THEEEFEER] OFA T PCADTHNET L2 Linb, i o T
ENEHUL LIRFIL L T LE > T DT REH A D, IFRREN D 20 8RB LT, BIE D
k. BIHEROEFIIRGE SN2 0WEE, EBRRUSHN TN D,

ZLTHOWZ, FETHEM LIS IC, BIERIZ, v =7 v 4o CEO A T EICH
T 2598 W L7=E LT, ICC ~ communication ZHEHT 5 & WHI HEICETERELTCLE-
7D THBHY,

2.3 ANE - REREEOEZRMEAN—EREOERER

EHEBEDMAFNIITIBNT, D LB EBEFEHFTIL. ZnETH, HEEE TRDbbE
BRAMEESCEBRERELES L ETNEIC XD ZREE LTS, & <ID, REMRHE L HE DM
BB D LMW TIEL, ZOMMITREICHR o TWnd, =& 21X, ICSID & 42 4
1 HIZICSID fh#kIcI 1T 2 H kA Y 8 G E 7 5% (rules of law as may be agreed by the
parties) & L., GENLWEEITIE, Y FE Th oHHME DL (the law of the Contracting
State party to the dispute) K U%%2%49 5 EELEO RN (such rules of international law as may be
applicable) ZiH T2 & DHEEZENTVD, Z< OEEWTEITIL, HFLBETHi OB H
SNDBECHOWTEEYITR LI b DD BEZANEDERMETH L2 E, K& %
o3I L > TRFIBRGAE NS Wz, EERIE, EEREOEARARE ShbdZéb%
Vo 29 LT, EMEFHSE, FEERRHAEFR 2B L TR SNSSEE, IZIFEERE

Bz, flkahs Z Ll s,



HFERE KRS 89 B (2014) 75

VEL OBEBEWBENFEL, Flo0bw % EEE W E (Economic Partnership
Agreement, EPA) O T, HEMEOHTELZGT L2 LRNEE THDLN, £HVIHEI
BT, HEHPLIISOWTOFRTFRAED HNDLZ N D, ZnBnTibh, #&
FxtEF s (ISDS. Investor State Dispute Settlement) 4:IE & FEHEN S HDTH S, H
ARDVEESME L RS LTS EPAICIE, 74 U B L EPA ZBRE, ZOREDPFELY,
2T T R RIC B DT WA B LA B S U, FEBIRL O LW E S A B T e S
et & LT, BIE 12 »ETREF O TPP (B AL/ S— b — v 7, Trans-Pacific
Partnership) 126, HEIZBETHHENEVIAEIND TETH DL,

ERTREAT, 29 LTIRFRBE TR W CEBHEDEA 22 SN D 5EEITIE, AHEMR
BRI REICEUE LI N e S b 2 b 24 Aonb L Hllleolobnd 2 Th A,
7272 L, RZERHEEOFNTEN T, AESPERRESDORENR2IN/TZELTH, 202 L
W BIEEDSIIGEARFNCT 2 L0 D T LIZiE R bRy, L ICREREDOL S, 12TL
TLEEoTINITE TREMRE L OBEO FICR SR B (BEEMBEHD) ) TiTRvne
DOBLRIN D bIRET SN D, £ LT, B AHE - BREERGE L W O A B O FIZZR STV 5725,
ENOHREOHMEFEZ T, EOAEEEOREDTZDIITON TWIZLRBESND L H 72
e, WERAHABIZKT 270 HmESOFAIZED 28 & LT, RikmicEFZIcaH7
fEmnH D Z &b d D, LT O 4 B0 5 6| el 2 H6 (S.D. Myers v. Canada 1. Azurix
Corp v Argentine Republic ) 1T, AME - REFRE OV EMLEZFHRE Loob, [EHFEMINTT
S TCHURIPHE O ESMERTRO ST REMDRBEHF LI —ATHY | fiid 2 > (Methanex
#{}:, Chemtura Corp. v. Government of Canada 1) (X, W2, EFEBIT - 7= BRELLREIRHI A
EXEREDERESN, BEMNEHE LIy —2ThHD, WTHRICLTH, AEOIZLDHIC
K L7z@o 3% — T, BRI TR A8 U, B0 S0 RE oIl 35\ CAHE -
BREZATI bOTH DI, AiE O L D GaIid, RIS AME - BB O FZHIIT LT

BEARE LW SICHEEDRRETH DL, LirL, il ed Ml E50HE00nE D0

UfHI & AHE - BREAEOEBORGER Y 7 LT E 570 OHIBHIEE LT, AHE -
BRIBMREOBLE D ORFN R ENDDITFHEETH D . HROMMHbL 63, RiEOBLAD
b LTHERHMBLREINTWD EF X5,

IR, Zhoofflz R Thb,

MS.D. Myers v. Canada &5V

HFZ 5 PCB EAREEWAIA L, TOWUFAEIT > TV KE D S.D. Myers thix, #7
K NBEIEWILEZ BT 2 HH A b L7z 7o, EANERFBIOER T 554 FEEL T, £
DI OBIEM Z > e HRETH D, MEFHFTNE, —MIC, BRI, SV REREAES
WET HHEFR N H H Z & (states have the right to establish high levels of environmental

%ﬂ mm
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protection. They are not obliged to compromise their standards merely to satisfy the political or
economic interests of other states) , fli 7T, BRELfRME & DAZED FIch SN DKM (B E

HIRERHD 13380 5222 & (states should avoid creating distortions to trade) . BeSiffif & #%
FRBIIMEMENTHVESD LXE D TRIFAIER L7202 & (environmental protection
and economic development can and should be mutually supportive). &\ o7z %R L2

(para.247) . 717X OENOEIEE OEBES ) O RINENS . KERIZBIT 2507 Ol
RIT, BRERGE & OBEO TR INTHH ERE L, A F FBUFICEHEE & Uiz, 7 #I%
PCB & A BEFEMN 3 2 TR E S . B ERRIEDICET 5 —E ALK LORBEOJEITICES
KHOTHDEFERLED, MEBHFTITLVEMPORBEE COREETH T LFE L,
ZOFRITFRD bR h o7z (para.194-195),

@Azurix Corp v Argentine Republic E452

TNELF AT 1999 4, KERETH DT XV v 7 AT 30 EDORKTT T ) AT A LA
MO ETFAEDKEFE—EAEZFE LT, ZOarty va URITIT ETAREOEMICA
DENCT N F oA 7 T HBZ RN bEEN TV, LIAN, TAECF IR
ZEATES. TORDIRMICITENEIE L, KITFBRESNTLES T2, TRy TF UL, Z
DKDOEH % DR K D ERICIEON T 72, 2001412, T RY v 7 AtkiE, 7B
EOKE E o ZEHFEE T E IS & ICSID T Fr & 58 Lz, MEEHPNL. 7B Fon

TATE SR fmE) JRANCRK L, BRORFETY XY v 7 240 REFRIGE 272> T
DI LaBdic (paradd2), AERICENT, AMEEOBEN R SNRM-Tobid Tidzl,
TN U TF BN BB RIS 2 NERERTICERTDORT, TORITHET 5 ERD
AR ThHoTZ ENERHSNLTVD, &<IT, KOFFICHOWTITa by v a 0T
HER2INTHSPAMOOMT XV v 7 2T Lo Tt STV e Z &3, AHERF LD
BHE T & D LE DT HILD DINTON T TE TV RW & O3 72 Sz (para.261) .

@Methanex E#®

Methanex (Methanex Corporation v. United States of America) Fif: Tid, H&E 21T T-¥

CRDLAREGGERFERE L, S AEPRERRZITo722 L3, Wb d TRV ([T
L LT, ffgcHbn,

FFx, 72 ICiln % & < Methanex #1723, NAFTA1l #(CHESx | [EE[EREEES 5
Z%:E5% (United Nations Commission on International Trade Law; UNCITRAL) |ZJ&3 & g%l &
AT APIRFCHIIT . KETHERIC, KED Y 74 =7 W X DBl O G ENEAE G- 1o R 5
Thd, KT, B o—M<TH D Methyl Tertiary Butyl Ether (LLF, MTBE) ®Zkikiz
M3 5bDTho7z, MIBE 1%, 7YV UV OBEEHEELZNEE, Whp b4 7 &2 Al (7
VU OBRBERFICE & DIREN, ) v R 7 EZBSHIR) 2 LT LH7DIbns b D TH D,
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BV 7 A =T W TIEHEEKRZ H T AR SEIR L TWR, 202556, MIBE ICX 5T
KIBG (Y0 ATKIZE T 72003, MTBE (3K 720, HEUF ORI Y v 7 026 ORI
EVAELTELDEEZLND) PEAMLL, 1996 F12ik, B U 7 4 /b =7 M TId@EE OKOE
ISR 7 D FREL R X 72, 2005 /£ 8 A 9 HIT, EHRAH S/=73, Methanex L0
FERIZTRCEH SN, AT, B 740 =T REDMER LT ESZ S-S FEA
SRR OREE ORI, MTBE (IHCEDK OMAGTIR A% L, AOWERE & 224, BRIk T2 &
Kiefalrz 726 LTS i 72, Methanex thid, KEKELIEE & T KEBRTEED
B ORF 3 ERFEMS A TN RN &R ELf R L, Lz > T, MTBE OfEHiZirLAK
KIBREB S T=DIBEThH o722 &, Ko TH Y 74 V=T MOKFEDEYE, MTBE Off
MaRfEe LTOWEKEBRFOBMETH D & FRTHE & HIT, 29 LAk, T8 )
ICHTZ D EETH D & ERL TV,

@Chemtura Corp. v. Government of Canada 4>

T FEIFL, BRREOBLAND, VT W) BIKIZOWTH X OREICEKIT 5
MEFLTDRHNET 720, ZNEZEREL LG L W ey AF 27 « a—FRL—va v

(Chemtura Corporation) (. Z® X 2 Z2BHINIE (Wb BREBNA) 12554 LiEkTH
D FE 2 TAENOHERRER] JFARER Z KT 2L L TR LA THRRINEERETH D,
PIREHPTIX. A FF DO 5 LRGN, REREORD, T72b6, EROME L REOMR
HOTZDDELRLDOTHD LBEL., TOHWORILL LT, BREFNCIT DREFEITEH
FX. WTEBIEO Y 7 AR OB L, 6 E 22 TR OREIRILE f LREN R b
DTEBRNZ &, EEJITHDZ &, MERBOTERNI L, VT UL TET LR

(& ATBEREFFITET DEMR) ITRHLT 272 DICERERTEECH S Z & (The decision of
the PMRA to de-register lindane meets the test of this doctrine because (i) it was not made in an
arbitrary manner since it respected due process and was based on valid science); (ii) it was
non-discriminatory ; (iii) it was not excessive; and (iv) it was made in good faith to combat the

serious occupational exposure risks posed by lindane), &5 M& L7z,

2.4 ANE - BREREOREMNEAN—T7IHARF2UI (EIH) OSMBEREELT
(D ENEBFHEICHTSTIHARF1)IOSM
7 IHAF¥ =2 U (amicus curiae) &ix, I TEHIFTOK (friends of court) | & FEFRE 4L
DIFETHY Hi<idn —~BICZORFEA LD I ENTE D, TOBRICKIERDOEZE THRIE
. TRIEBIR D& DA, #EEE, BURED BHFTOFF Al 215 3Z DEFFIZ &L > T amicus
curiae & 721 | amicus (curiae) brief (7 I W AFRE) Zi#H] 2L 0H 2RI nTs
7259,
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LZAHT, AR, HEMRBELEETHICBW T, NGO 72 &2 AR TSR #E OB
RO ZOFEOERENEHT LV ZENHEITER, LT, &9 LEFATORIEORE
R &AM« BREEELRE D FALERIZ IV TH T 2 58T DWW TEIBRECHIFT 2 o it A0 PR
BOXRIEE HD Z & &4 5%,

EREFHER T IR EARICFRICB T 27 I W AX 2 2O MERBD TR, ICT
eIz X, L FEE. ROoNREO T TENATREL 725, ZORLAORI &%, #L
62 5KV 63 KIS EZEZOSM (FHOEINT L - THEEZIT H 2 & Db HIEAENNE

BORMERRZ O LRODIE (62 258) L OHIHIBMRT 2 [E LIS OE D Y HFHE T dH 5 KA D
ERBE & 72 5356 (635%)), MR 34 & (2) KON (3) ICESEXEMRDO® HIEFHIZDONT
N EI BRI 2 © ORI A = T 2556 BURE 50 SRICES BN, iR, BAIT, ZESE
DO, BRI E OB A T 2356, ITEIEE ISR 2 i TlE, 66 §:ICHkD
X, EZLOEEEBEOZEMEMDBEDO LN TWDLA, FBREOHEE LT, Fhemil 12

(Practice Direction XII) {2 X W NGO 7> 5 O EEEAF H DTN 5,

ZOFEMIAMAI 1213, 2004 47 H 30 BIZERIRS N2 b D TH S5, ZHLLAETIZ4< NGO O
B G- 35RD B o T2 TR FETE 7 7 U B OJERHIALIZ B3 2 B0 7L (1950 42)
ZoRk BivizBR, ICT 1, NGO 1Tk L TEHm ORI EZRO TS, Ll Zansnd LbE
DHOEAT LI R B ho7cZ LiX, REHFS, FERICEIENERNEFRINTZHETH
Legal Consequences for states of the Continued Presence of South Africa in Namibia (South West
Africa) (1971 ) % OFHOWFRIZH > T NGO OEmMBHEZH T L TNWDHZ &bl b
MTHD, UL, 1996 FE121E, BIes O @il £ 72 1348 O SIEMEIZ B3 2 BEE ARk D
BRI, IC) IFIEAK R FIETIEH 72 DD NGO 7o oFmig 27807, Ziud
BV SRR L 2 3K 5 EEREEORIRICIB N TH &b & NGO 2EBI L TW e Z &b, Z0il
NZEDHDThHHTZR, BEL ZDIENETHMIF LD 2Dk, 2004 412 F2HaHIIA
BRI DEOE 720 FMANCHESE 114 0 NGO NERE AR Lz, FEhakiil 12 1%
OEVERERDZRD 5T D HMFIZHBNT NGO I2L 0 BEAEMSCCEN R SN 5E
ZOOFHEAEL LTERR sy, QFREESCLEFL. AL ICHIHATRE22E O TR
LLTHbOhRTNER LT, Lich> T, EFRLEEHEOEF R A HEBUE TE LK FTRETH
%, @NGO IZ Lo THRH SN REE LI, FBEOHATICE I, B 66 KICHESE
EZPEBEEREICIIE DL OV TORF RSP RES NRT IR DR, LEDD ., #IER
EROGEIZBEL TTIESH 50, NGO WEREAHED ZENTE L2 L, 2OFREITFM
DIEARIE & LTI Bbn 2w e, EFCEEHEO BRI\ CTRHMcsnEs L%
BHTND,

IC] L[FAFRITLOS &7 I A A% 2 U = OSMNZET 5 ERRBIE 2 BT, JelpTic
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BWThH, EBEHFEHIICBNTHZ 5 Th D, FHFUFEOSIMIMRE SN TN D,
M GHIRR D6 . P SUTM IR PRI, EEHEEITE LT, FRICBET 2 a0
BT FmR TRUET 2 Lo BRI 22 LA T& 5 (ITLOS #iHI 84), FIEMERKRD T
WAEEIZEW T, ITLOS BRI 133 (255 & | FHRBITE S SO X EREEES 2~ & i )X H BT
DB 2 Z T D, »OT, FIENEANRDONIZHREIZBNT, NGO BN I W AF 2 =
LLTOBMEER LR, AT Sz, MEEHICRW TR, Y REOE R Y FE OB
WIZRS SN TRNSND Z EndH o7, ITLOS Tk, 7 I W AF o U mOHPNED 720 B
BIZEESN TN EZEALND,

)i, WTO O PLEL TR CTlX, 7 I W AF 2V ZOSMOA[ Kb ch 5, k=
WMEERIT, EREBRLAAFZA LT IVAF 2 Y 2 BREOREEZZIT, BETLZLENT
EDHLONGEBVIBELEHLTWD, L, MBEEZ, 0 E»OFISE bR JUHi<Th
V. IRETRNT IAAX2 Y TOZMPRD bNDRHUIZNE DSIENR KA TH L, =
Dim g, KETEEAENLEE TVDR0, WEEICHRIZES> THRW, EREDOLE A,
NRANREREERIT, 7IWAF 2 G RELZHTOIMHERE EREITLI0D, b
DAL BT EBRI 2R A L2 2 L1370,

ICTY %°, ICTR, SCSL (=7 LA REHIELE) . £ LT, ICCICH W TIE, —fRiicT
TAF 2 ) ZDOSIMOIEBEHPN TS, ICTY & ICTR IFNFIFEFRBEOHEEZA LT 0, [
FIE T EAE OB O ITIC & > TRE LW E AT 2856, SHEAHET 2@ L, E
F AR SOHE AT L CHNS L OEmM ORI 2B 5 Z &£ TE 5 (Rule 74 (Amicus Curiae),
Rules of Procedure and Evidence of the International Criminal Tribunal for the former Yugoslavia,
“A Chamber may, if it considers it desirable for the proper determination of the case, invite or
grant leave to a State, organization or person to appear before it and make submissions on any
issue specified by the Chamber.”) | &9 %, SCSL O¥HA HIEIEEEDOHETH D, ICC DA
WCHIEEMIIEF ETH D (Rule 103, Amicus curiae and other forms of submission) 2,

RN AMERCHFTICB W T, TIWAF 2V 20 INE 7 IV AF2) ] WIS
AunsinTtnznb oo, KVAMICHESIL, £2ETH2 W, §3ESI (third-party
intervention) (ZPBH9 2 EE ML TR ED Haiv (BN AMESHIFTHERN 44 50) . Y FEHLSNOEFE
SAFE NI & 2 EmRE, ISR ZRGE T DR~ OS2 B 23 855 L U
5 Z LN T& % (the President of the Chamber may ...invite, or grant leave to, any Contracting
Party which is not a party to the proceedings, or any person concerned who is not the applicant,
to submit written comments or, in exceptional cases, to take part in a hearing) & H/EL T\ 5
(445 (3) @), ZOFRITINLDOMPUIFRICB N TIRBEH SN TN LEELD
HDOTH L9,
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Q) BREMRFICBITETIHRAT2YIDSM

MNEEDOBEPEERFICBNTRHLIAEND S ) —DOHERNDDLT IHAF2 )=
DBMEBBLTTH D,

FERPIBT LT IHAF 2 ) TOBMEFITEFEZRIGEOOND L HITR->TEY,
ZOHEMITES BN (transparency) | OFERIZH D03, TOfEROT-H ., & L TOHFin
EBHR, @7 I AF 2 Y 2 EREORERE. @RIERmOFEIEOTIA, 72 ENFFA S
HRETHDEVIFFNEE > TV D, 2006 4, ICSID 1E, FHEHHMAISGETZITV™, 7 IV A
F o ) B REFORECABEFR~OSMERD I RBELE V- L, £72 UNCITRAL %
F72 2013 4 12 A 16 H, EEHBRITIBNT SIS GNP 0BT 2
UNCITRAL #iHll] OBASUCHE ZE T, 2014 44 A 1 H L FEHAOD A EL TNDH, X
HITIE, T< /T, 2014 4F 12 A 10 H, TERAITHEDS <&EEH PR OB BT 5 EiE s
# (United Nations Convention on Transparency in Treaty-based Investor-State Arbitration) | 73
FRARS 4L, 20154FE 3 H 17 REBA DTS LD TETH 5%,

UNCITRAL BHIIZE, ATRE 3 RIS LT, 27 D UE LIZREZ BN TWD, $ b b, i
REFRDE G EZBRE (7 5), OXHEMRE LT, ki, RIER S EFH I 5 R
FEOREE, FREREFICKT 200 E, TOMYEFORMT 2T X TOE, FHLEHE (7272
LAELZ Db DITFR<) | My i CROERMRE R OH 3 ER R L2 FE, ey ) 7
FHE, hHEHFTOMA, WIE, i, LIFET R TORGELE~DT 7 E A 2@BH TS (3
& ().

F2, @7 I W AF 2 ) 2 EREFBORHICOWVWTE, 7 & (ERE) OfIFICITRTS b

. FHIPTISEE L oBHEO L, B 3 ENLOFROREARDLILENTELHEL U

& (1), HEH3FOALDOESNLHEME - EREIMEIC OV TORAFT & L TOHEIZE
WC, g TR D 7 FREDR RTINS 2 0m U T A SR T O I A SR
LT, T ANOAEZRET S L L (A5 3), FFHOBFALTHFHICEHAL T, #
HEOFRCEE S (kB BRI, MFEE L OBRM, 2 FEUNICME SR 2517 7

BIFZOR® (L, RS @), Aff, BADOHLZ &, MR THL Z & FROUEE
PDHEINTHNDZ L HFORMANOFHETH L Z & (LLERSEK 4))) [ZOWTOMHER
RKThHoT, REAZERECT D &0 REMAIIMF S TEL T, RKH#ARBAENHFTE I8EL
o TND,

RZIZOD OHEHFRFR~DBIMIHONT, F L 7 RICESFSMNIH 2 b DD, [REHLORR

XIFAEHFHOTZDO Y o7 BAENbD0L TS (6% (1)), Zibiek, ICSID

TiE, U FICRRD £ 918, TIWAF 2 2BREORELEBEDOENDLORENENTH -
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TZDIZ AT, HERICHI R BIE TH D L5 X D,

o X o7 LEWAM #EOFEHIT, /A4 (publicinterest) | 12425 HIEN G M L SN D=
DTHY, O [0 TN, AR - REREICERN SN DERRIETHDL L E->TE
WCH A I, NERAME BT D87 7B b £ 72, A% # FERL L TH Y (in investor-State
disputes, the arbitration involves a State and often issues of public interest) . = DA%k & 13 T,
K. AR, Eas, B EEIRARIERPY (critical public sectors such as health, water and
sanitation, transportation and agriculture) | T& - T, i AREFEIAD A IFICEBER R E L 5
2HHDTHD LTI L TND0,

ZH LT AR, BERGBEGET, [AK) 2HET 800 ERNME) OfENER S,
ZORER., BEHFICE T D, FHEEECEDORZR, 7 IV AF 2 ) 2@ AEORH, NEER

BRSO ENRD END Fan—ibLooH 5, &<IT, 2014 412 H 10 HIZEIR S
7 EEOFEHMEIC BT 2 #r4id. 2013 £ UNCITRAL E MRS, JHHIE LT 2014 4F 4
A1 RURICKERS SN2 BERBEICHEH SN Z Lo TEBY 15 ). ZRLARINCHERE
ENTND 3000 126 K SBEAFOBETHEIZONTEAAS—L TRV HEL H HAAGEICL
DAERIR 22 T RE TH L0 (155 (2))) 7o, 295 LIEFRKNOMPMRRIZIB VT b [AERIC

DHEAME] RSN _REE L TURESNZ B D L9 (will apply to disputes arising under
the existing 3,000 bilateral and multilateral investment treaties currently in force) 0, & 33U,
Z DWIUTINTR D ARG 22 b D EF > TR,

UNCITRAL D3 BLAIIRCERE DO FTRANT & & E4LTTWN 20 A BUSHTIE, &M B T,
TINAF 2 Y 2B REICBT 2ERNFIL, BREORM, FHEERIE~DT 78X, 1
SR TRA~OSIMLSMZ b HEFRiw COERMIROMSOZR . D#HRPiH T OO
W2 Bo2 L, RELHVHEDD, D55, 201246 A £ TOFELET, KetmBOEEO
BURMBRENT2r —RIFAEL RO, ZNLISOEERIZZR SN TV D, BEREFOR NG
bhizbolz, “EMEEWE L ICSID B o f4: Tix, Suez/Vivendi v Argentina
(19/5/2005) %4, Biwater Gauff v Tanzania (2/1/2007) %4, AES v Hungary (26/11/2008) =44,
Electrabel v Hungary (28/4/2009) ¢ 14:. Piero Foresti v South Africa (5/10/2009) % 1},
NAFTA/UNCITRAL B4% o =k Tid. Methanex v US (15/1/2001) Z{}. UPS v Canada
(17/10/2001) =, Glamis Gold v US (16/9/2005) =1, Merrill v Canada (2/10/2008) %1,
F DI D#Y IR TFH512 U T, Eureko v Slovak Republic (24/4/2010) =, PacRim v El
Salvador (2/2/2011)E1ED3 8 560, FHAEURDOLE~DT 7 ¥ ZANBO LN b DI, TR
57U THE Y | Piero Foresti v South Africa (5/10/2009) SEIZ B W TOARTH 5, T OMOERKIZ
SNTH, RERTH, HTFERTNED,

AR THE L LTS ICSID DFEZETH 5 Aguas del Tunari SA v Bolivia (29/1/2003) ZF{4-,
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Suez/InterAguas v Argentina (17/3/2006) 545>, PCA |2 & % Chevron v Ecuador (18/4/2011)
T, BREORIEOM, XE~OT 7 A, NERGTHE~OSIME R, DEFHTO
HRBUROIROT X THRATFTENTWD Z & HIERICET 2™,

TINAF 2V ZOFEIHL, 2O L), BREFORILEWHmEIZBWTIE, £ 0 I
HHENOOBHDLEEZ LN, L, BREORBICEO ., 2D Sng
ALbHDHEND ZERRTERNED,

R7IHRFLYIERENREREDREICEVWTEEEEZLEZLNDEHY

(DAguas del Tunari SA v Republic of Bolivia &

Aguas del Tunari SA v Republic of Bolivia Ff: (\ b D 2 F ¥ N NFfE) OFE, NGO &
M APNEREFZRE L, ZUcdihid, FRIT. AROBELFTHY, MoOFRERRD
EFEEL W, BREORHBLNCE, im0, FHEROBR K OB EIC T 5
i DOBEE 2825 Z L I oW TOERMN e S 7223, i, 2003 45 1 A 29 HAF
NGO Iz HEEET, ZNHOERTRTUTONWTH T Lz, #lE LT, HHFTOHER
ZHBZ5HDOTHY (beyond the power or the authority of the Tribunal to grant) . 2455 D [A]E
MIRF TR FEEDOFHBMLT I VA ¥ 2 ) 2B REORHOBEFIITE RN &, K
IZOWTOHBNT I W TIESEFR DS OB 2 F IR H OB ZE T TWRNI & 8%
BB L7, LaL, e, #Hupnd ZBRWT, RIEOEEBEDOPITITT IV AF =
JVEZDBIMIHOWTHET D HOPHTETWLIEFRLTEBY . KB TERTRTE
HTFTHWREEL 5T DIEH < FTEMTESHIK (It is no less our duty to follow the
structure and requirements of the instruments that control this case) TH 5 Z & Z5E:H L T\ 5
ZEinh, TINAF 2 ) ZOBNNTHONTORIE A~ D 722< & ICSID (2B T
EDXIBRBUEN RN L ARSI T L oo T FRE HF 2 5. BUT 2006 41213 ICSID
X7 IHAX 2V ZBMETREL T 5720 ZOMIEFRBNOBEL T HIZESTZOTH D,

@Suez, Sociedad General de Aguas de Barcelona SA and Vivendi Universal SA v Argentine
Republic E#™

A, Suez, Sociedad General de Aguas de Barcelona SA and Vivendi Universal SA v Argentine
Republic 2B WTH, NGO HD7 I A AF o U = BMOBERIT RSNz, =720, #l
FRER L B0 | AT W TR BT I (B ORI OV T OHIMHIT ZER STV D
25, FAIOHIWTE 2005 4E 5 A 19 H Thd 0 BRI FHOSELIATT, £ OFH 23 B I
%), ICSID &40 44 5 (FHIFTIZ. Z OHIOME SUIMHIFARE L < IZm S FEHEREET M
ANCED DI WTHMENE U L &k, ZORMBEIC O W TIREETTY) 2EHAT 52 & T,
NGO 607 I AAF 2 ) 2EAEORINZRDO TS, Thbb, BERZFORMIIMRD HE
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EREOE S TFFME] SiEnd EoRiRIcL b, BREONFE LTS THMK, &5
M) M ORAZH 72 1 > (they have the expertise, experience, and independence to be of assistance
inthis case) | LFEHBHND & LIBHERDT-OTH D, 7ok, Uk, 3T v U NHLIED
WALOH T, T TIIFLFEDOFRSME LV IJREIZFE D 5 5 n)C ICSID fh#FHekH Al ok
BHEH D DB -T2 LD, BB L T D EHEICEX 5, T72bb, FdEIC X, #
A1 37 (2) 1%, TS EEH & o b FHPTL, HFOHRROFMANOFNI > I FHE ([
ANSOXFR) CEHEERET 2L 2RODHILNTE D) L L, ZOHWITRWT, B
2. TS & 1387 2 B SO TR O ol 2 4 LU C L Tl ST 2 H 32
SATERBBE O EIZ DWW CHEHFT A2 3R T 21 D Th - T, [ OFFHP I, S
FICE E U DY HE S PRl OFRR 26T 256 KDDL Lz, LIS EE
OFEAFEFEHAFTOFH L EL UIRET, XYFHICL > TRYRABRL RS20 Y
FHEOTHREAYBICET LI Lo LN D EHFTAIHRT 2 Z ERBREST LT
W5, Fio, HEFITIIEYFEFOTRMFEI S L THL e R s 52oh52 b
R SR AUT R BN & STV D™,

REZOWEIILLT TH 5, 1980 LR, TAE LT oD ETFAKEOY—E R EAEMRE
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Environmental Protection and Investment:
Mobilizing Investment as “Human Rights Law Approach”

ISHIBASHI Kanami

This paper analyzes the two possibilities to mobilize foreign investment in order to realize human
rights obligations, and eventually environmental protection.

One possibility is to regulate activities of TNCs and to let them function as the driving force
to realize environmental protection. Nowadays it is well recognized that the influence of TNCs in
the international society has been growing in various fields. Since TNCs are not entities of
international law, their activities have remained out of control for a long time, so that they had
and have might cause serious problems in host countries, including human rights infringements
and environmental degradation. Therefore, the UN took initiatives and, in 1999, adopted the
so-called Global Compact, which is targeted for enforcing TNCs to comply the ten basic
principles in the areas of human rights, labour, environmental protection and anti-corruption in
voluntary bases.

While the Global Compact has limitations in that it is not binding on TNCs in any sense and
waiting for their voluntary commitments, the new guideline, named as “Guiding Principles on
Business and Human Rights: Implementing the United Nations ‘Protect, Respect and Remedy’
Framework,” which was proposed by the UN Special Representative on business and human
rights, John Ruggie, and endorsed by the UN Human Rights Council in June 2011, is more
elaborated and enhancing all enterprises including TNCs to fulfill human rights obligations
provided in major human rights treaties, even though it is still not binding for them. It based on
three pillars as follows; (a) states’ existing obligations to respect, protect and fulfil human rights
and fundamental freedoms; (b)business enterprises required to comply with all applicable laws
and to respect human rights;(c) the need for rights and obligations to be matched to appropriate
and effective remedies when breached. In this point, such the UN and UNHCHR’s initiatives to
induce activities of TNCs in ways to meet international human rights standard are to be qualified
as “Human Rights Law Approach” in order to realize environmental protection.

The other possibility to mobilize investment to promote environmental protection is to
incorporate elements of human rights and environmental concerns in investment dispute
settlements, either directly (consideration in awards) or indirectly (allowing amicus curiae to

participate in dispute settlement process).
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Recently, disputes between investors and States tend to be resolved in arbitrations under the
PCA, ICSID or UNCITRAL, by considering standards of international human rights and
environmental protection. There are several leading precedents which have those implications;
S.D. Myers v. Canada Case, Azurix Corp v Argentine Republic Case, Methanex Corporation v.
United States of America Case and Chemtura Corp. v. Government of Canada Case, although the
awards of the former two cases resulted in favour of the investors even after such considerations.
And also, as the ICSID and the UNCITRAL arbitration rules shows, dispute settlement between
investors and States needs transparency in order to meet “public interest,” which is converge
with human rights and environmental protection and as one of the ways to reflect such interest,
amicus curiae is getting allowed to participate in dispute settlement process formally.

Thus, investment should be expected to be mobilized as “human rights approach” to
enhance environmental protection and, in the event, to tackle with the fragmentation problem of

international environmental law.



